10

11

12

13

14

15

16

17

18

19

20

22

23

24

By: Lozano H.B. No. 3811

A BILL TO BE ENTITLED
AN ACT
relating to actions involving the exercise of certain
constitutional rights.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 27.001, Civil Practice and Remedies
Code, is amended to read as follows:

Sec. 27.001. DEFINITIONS. In this chapter:

(1) "Communication" means publicly [ineludes—the]

making or submitting [e£] a statement or document in any form or
medium, including oral, visual, written, audiovisual, or

electronic. The term does not include a statement or document that

is made or submitted privately, regardless of form.

(2) "Exercise of the constitutional right to petition,

to speak freely, or to associate freely" [ef—asseciation™] means

the exercise of any of those rights as they are provided by the

constitutions of this state and the United States and applied by the

courts of this state and the United States [a—communication between
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[£59] "Governmental proceeding" means a proceeding,

other than a judicial proceeding, by an officer, official, or body
of this state or a political subdivision of this state, including a
board or commission, or by an officer, official, or body of the
federal government.

(4) [4&e>+] "Legal action" means a lawsuit, cause of
action, petition, complaint, cross-claim, or counterclaim or any

other judicial pleading or filing that requests substantive relief,

whether legal or equitable [xedief]. The term does not include:

(A) a motion or action related to discovery made

or taken pursuant to the Texas Rules of Civil Procedure, including a

motion to compel or an objection to discovery, a motion seeking a

protective order related to discovery, and the issuance of a

subpoena;

(B) amotion for summary judgment;

(C) a motion to dismiss a motion to dismiss under
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1

any other type of procedural action taken

(D)

during the course of a legal action.
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SECTION 2. Section 27.003(a), Civil Practice and Remedies
Code, is amended to read as follows:
(a) If a legal action is based on, relates to, or is in

response to a party's participation 1in the government by the

exercise of the constitutional right [ef—fxee—speech—xright] to

petition, to speak freely, or to associate freely [xight—of

asseciation], that party may file a motion to dismiss the legal
action.

SECTION 3. Section 27.005(b), Civil Practice and Remedies
Code, is amended to read as follows:

(b) Except as provided by Subsection (c), on the motion of a
party under Section 27.003, a court shall dismiss a legal action
against the moving party 1if the moving party shows by a
preponderance of the evidence that the legal action is based on,
relates to, or 1s 1in response to the party's exercise of the

constitutional right to petition, to speak freely, or to associate

freelyl[+
[ —+the right of free speechs
[(')\ +ho vy1o0ht +n At a4+~ Ao
‘= 1t Hgat—=t ettt 3+6o+ 7 +
[(Q\ +hao v ht+ ~F aoor\ﬁ-;a-l—-;r\ﬂ]
o7—t 1t =g+t TS5 T+t .

SECTION 4. The change in law made by this Act applies only
to a legal action filed on or after the effective date of this Act. A
legal action filed before the effective date of this Act is governed

by the law in effect immediately before that date, and that law is


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=CP&Value=27.003&Date=3/16/2017
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=CP&Value=27.005&Date=3/16/2017
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H.B. No. 3811
1 continued in effect for that purpose.

2 SECTION 5. This Act takes effect September 1, 2017.



